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THE INFLUENCE OF ROME ON THE AMERICAN 
CONSTITUTION 


By R. A. Ames and H. C. Montgomery 
Wabash College 


The tremendous intellectual heritage from Greece and Rome 
to modern western civilization has been fully and justly recog¬ 
nized in all particulars but one. The still-flourishing vitality of 
Roman governmental theory has been almost completely ignored 
in works dealing with the Latin stimulus to present-day develop¬ 
ment. The fact that the structure of our own government is similar 
to that of Republican Rome, though obvious even to casual 
students of Roman history, has attracted but little general atten¬ 
tion. It is the purpose of this paper to show that certain basic 
likenesses did not arise by chance and that we have borrowed more 
than mere terminology for our political functions. 

The generally accepted assumption in regard to the origin of our 
constitution is that its principles were drawn from the English 
constitution and from English political philosophers, notably from 
Locke. An unprejudiced view readily admits this in so far as in¬ 
numerable details of our government are concerned, but in its 
fundamental, underlying principle, that of check and balance 
through division of power, the constitution of the United States 
owes nothing to any source but that of Roman government and the 
concept of a Roman historian, Polybius. The only other explana¬ 
tion of consequence, that the constitution burst full-grown from 
the brows of its framers, if admitted, would be a denial of the value 
and effect of all human experience and must be rejected as patently 
absurd. 1 

1 James Bryce, American Commonwealth (1901), II, 535-537, says that Americans 
had no theory of the state and felt no need for one. Albert Bushneli Hart in National 
Ideals Historically Traced: New York and London (1907), 90, states that “the people 
who have done the most to alter the world’s conception as to what government ought 
to be have furnished no political philosopher . . . and justify Bryce’s dictum.” 
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In the past few years the usefulness of the constitution has been 
questioned as never before. Today, when our chief executive is 
exercising authority so complete, it may be doubted whether it 
fulfills its intended function of restraint of power. The mushroom 
growth of European dictatorships and the possible permanence 
of the present Russian government tend to magnify criticism of our 
own governmental system as concerns its ability to contend with 
an increasingly chaotic economic and political situation. It seems, 
therefore, a peculiarly fit time for a consideration of the origin and 
nature of the inner structure of our government. 

The first step in tracing the constitution to Rome may well be 
a demonstration of the close acquaintance of the “Constitutional 
Fathers” with ancient thought through their various educations. 
Had these men been nothing more than sturdy patriots and sons 
of the soil, they might reasonably have constructed a system of 
government related to their own experience and the English con¬ 
stitution alone. But this was no ordinary body of men. Perhaps 
never before or since in history has so able and intelligent a group 
been assembled. 

Of the fifty-five original members of the Convention at least 
thirty-one were lawyers; of these at least twenty-four were college 
graduates, nine of Princeton, three of Yale, two of Harvard, two 
of the College of Philadelphia, four of William and Mary, and one 
each from the Universities of Columbia, Edinburgh, Oxford, and 
Glasgow. The men most active in framing the constitution were 
well trained by virtue of an education that we know was almost 
entirely classical in subject matter and inspiration. To itemize: 
Alexander Hamilton attended Columbia College; 2 James Madison 
graduated from Princeton with an A.B. degree in 1772 ; 3 Rufus 
King graduated from Harvard in 1777; Charles Pinckney was 
educated for the law in England; James Wilson received his educa¬ 
tion at Glasgow, St. Andrews, and Edinburgh; after coming to this 

2 George T. Curtis in his Constitutional History of the United States: London and New 
York (1899), I, 275, remarks of Hamilton that “his great characteristic was his pro¬ 
found insight into the principles of government. He possessed a thorough knowledge 
of the working of all the freer institutions of ancient and modern times.” 

3 Ibid., of Madison: “His studies had made him familiar with examples of ancient and 
modern liberty and he had reflected upon them.” 
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country in 1766 he became a tutor at Philadelphia College, where 
he acquired great distinction as a classical scholar; John Rutledge 
studied law in England; Gouverneur Morris attended King’s 
College (now Columbia University) and was graduated in 1768. 
It is interesting to note that of the three leading opposers of the 
constitution as it was adopted two had no formal education. 

From the nature of study in that time and from the record pre¬ 
sented above it follows that the Convention as a whole and its 
leaders in particular were thoroughly conversant with ancient 
civilizations and could surely have drawn upon them for political 
theory. Their classical backgrounds were definitely revealed and 
exercised in the Convention. C. Edward Merriam 4 says that “the 
colonists claimed no originality for the fundamental doctrines they 
preached; in fact, they declared that these ideas were at least as 
old as the days of Greece and Rome.” A study of The Records of 
the Federal Convention 5 gives indication of more than a superficial 
familiarity with Roman political institutions, and the frequency 
with which the name of Rome is mentioned in The Records is 
further evidence of the place it occupied in the political thought 
of the founders* With this in mind we append a digest of the in¬ 
stances in which that name appears in notes on the Conven¬ 
tion: 

Vol. I, p. 74. Pierce’s notes on executive power, in which Randolph ob¬ 
jected to unity: Wilson stated that plurality in the executive function of the 
government would probably produce a tyranny as bad as that of the Thirty 
Tyrants of Athens or the Decemvirs of Rome. 

P. 135. Madison’s notes, concerning the religious motive for persecution, 
stated that this is verified by ancient as well as modern accounts; in Greece and 
Rome rich and poor, creditors and debtors, patricians and plebeians alternately 
oppressed one another with equal unmercifulness. 

4 A History of American Political Theories: New York (1903), 90. 

5 Edited by Max Farrand: New Haven (1911). 

* Cf R. M. Gummere, “John Adams Togatus,” Philological Quarterly xm (April, 
1934), 203: “Parallels are, of course, deceptive; but one who has read carefully in 
colonial literature and oratory will come to the conclusion that there was seldom an 
epoch when the leading men were so imbued with the classical tradition.” And ibid., 
204: “. . . just before the Revolution speculation was galvanized into superactivity; 
people read wide and deep; the talk ran to history. Statesmen hunted out parallels to 
support independence and revolt against dominating authority.” 
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P. 151. Madison’s notes on himself (on representatives): the fewer, the more 
powerful, as in the case of the Roman tribunes; “they lost their influence and 
power in proportion as their numbers were augmented”; they fell into fac¬ 
tions and became the prey of the aristocrats. 

P. 157. Yates’ notes: Mr. Wilson said that state governments ought to be 
preserved, for it is not possible for a government as despotic as that of the 
Roman emperors to endure. 

P. 158. King’s notes: Madison repeated his theory of representation, citing 
the few Roman tribunes as having great weight. 

P. 159. (As above): Dickerson observed that there were never more than 
ten tribunes and objected to any advocacy of a senate of that size. 

P. 254. Madison’s notes: Mr. Wilson spoke against executive plurality as 
unable to control legislation properly; he showed how in the case of the 
Triumvirates of Rome one of the three always predominated (as Caesar or 
Augustus) and how the division of executive power in the cases of the Roman 
consuls and the kings of Sparta resulted in factiousness. 

P. 261. Yates’ notes: Mr. Wilson repeated the above assertion with refer¬ 
ences to Rome. 

P. 290. Madison’s notes: Hamilton, in discussing the advisability of an 
elected monarch, cited the election of Roman emperors by the army. 

P. 323. Madison’s notes on Mr. Wilson: A large government must be di¬ 
vided into lesser jurisdictions as in Persia and Rome. Hamilton’s answer: 
The example of Rome and Persia supported his doctrine of Federalism inas¬ 
much as the great power given to proconsuls and satraps frequently produced 
revolts. 

P. 328. Yates’ notes: a rediscussion of the above. 

P. 329. Yates quoted Hamilton: If power is split, tyrants are established, 
as in Rome they were obliged to create dictators. 

P. 424. Madison’s notes on Hamilton: When the tribunes had leveled the 
boundary between patricians and plebeians, wealth distinctions were sub¬ 
stituted. 

P. 448. Madison’s notes on himself: Carthage and Rome tore one another 
to pieces instead of uniting to devour the rest of the world. 

P. 465. Madison’s notes on himself: Defense against foreigners as a means 
of tyranny at home. He quotes the maxim of the Romans: “to excite a war 
whenever a revolt is apprehended.” 

Vol. II, p. 300. Madison’s notes on G. Morris (in advocating a dual execu¬ 
tive system): In Rome when the aristocracy overturned the throne, the 
tyranny of one man did not ensue. 

P. 371. Madison’s notes on Pinckney: He espoused the cause of slavery and 
justified it by the example of Greece and Rome. 

P. 372. Mr. Dickinson answered this by stating that Greece and Rome were 
made unhappy by their slaves. 
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Also, from The Federalist and Other Constitutional Papers 6 we 
can abstract similar citations: 

Number LXIII, p. 348. Hamilton cites Sparta, Rome, and Carthage in 
favoring an aristocratic government. 

P. 352. He cites the Roman tribunes to show the irresistible force in that 
branch of the government which has the people behind it. He said that, by 
the testimony of Polybius, when the Carthaginian senate lost power, the 
country lost power. 

Ibid., Vol. II, Letter V, p. 802. Dickinson ascribed the subversion of 
liberty in Carthage and Rome to the fact that the people encroached on the 
authority of the senate; he frequently mentioned Rome in the following pages, 
quoting Polybius on p. 806. 

It is obvious from this evidence, though it is by no means com¬ 
plete, that the leaders of the Convention, and particularly those 
advocating the plan of the finally adopted constitution, were well 
enough acquainted with the theory as well as the actual working 
of Roman government to call upon this source for aid in forming 
the constitution. However, it is not necessary to span so great a 
space of time in one jump. In Montesquieu we have the conduit 
through which passed the basic principle of our constitution to its 
American fathers. But, before demonstrating this, the nature of 
this fundamental principle must be more fully stated. 

“To the ‘Fathers/ ” says Merriam, 7 “the great lesson of history 
was that government always tends to become oppressive and that 
it is the greatest foe of individual liberty.” They sought, therefore, 
and put into effect a system designed to restrain, decentralize, 
divide, and balance the powers of government so that no part of 
it might gain dangerous predominance of control. This system, as 
in use in the United States, is commonly known as the system of 
“checks and balances.” It is, simply, the theory of division of 
powers into independent executive, legislative, and judicial func¬ 
tions as exemplified respectively in our president, congress, and 
supreme court. It is the theory of Montesquieu and of Polybius 
from their observation of the Roman Republic. 

Montesquieu showed that Roman government reached its best 

• Edited by E. H. Scott: Chicago (1894). 

7 Op. cit ., 77. 
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when this same tripartite division of powers had fullest exercise. 8 
He is well established as the thinker from whom the members of 
the Convention secured this theory. J. A. R. Marriott says that 

the fathers of the Constitution of the United States deliberately decided 
against the principle embodied in the “Grand Remonstrance”; in fact, in 
favor of the Monarchial as against the Parliamentary principle. Or rather, 
they preferred the practice of Cromwell to that of Walpole, and the theory 
of Montesquieu to either. Irresistibly attracted by the political philosophy 
of France, they adopted in its entirety Montesquieu’s famous doctrine of the 
“Division of Powers.” Legislative, Executive, and Judiciary were to be 
strictly coordinate and absolutely distinct. 9 

On the same page Marriott states in a footnote : 

I am not, of course, unmindful of the traditional view that the American 
Constitution was modelled upon the theory as opposed to the practice of the 
English Constitution, but I suggest what seems to me to be a juster view. 

That Locke was of any importance in the creation of the doctrine 
of triple division of powers is an ill-founded view. 10 The effect of 

8 Montesquieu (Esprit des Lois XI, 12, p. 178, Nugent trans.) says concerning the 
government of Rome under the first five elected kings and the manner in which the 
three powers were distributed: “The constitution was a mixture of monarchy, aristoc¬ 
racy, and democracy; and such was the harmony of power, that there was no instance 
of jealousy or dispute in the first reigns.” He further says that the king commanded 
the armies, could decide some cases, and convened the people or senate; that the author¬ 
ity of the senate was very great, and the kings never laid any matter before the people 
till it had been debated by the senators; that the people had the right of choosing magis¬ 
trates, consenting to new laws, and making war and peace with the king’s permission, 
but they had no judicial power. This is a clear example of the effective working of a 
government in which the three principal powers are separated. 

9 English Political Institutions: Oxford (1925), 24. Also Bryce says in Volume I of 
his American Commonwealth: New York (1911), 29, that “ ‘the Fathers’ had for their 
oracle of political philosophy the treatise of Montesquieu on the ‘Spirit of Laws.’” 

In The Constitution of the United States: New York (1924), 232 f., James M. Beck 
says concerning checks and balances that this system was in part due to the confident 
belief of the framers of the constitution in the Montesquieu doctrine of the division of 
government into three separate parts. Beck, however, supported the theory of the 
English origin of the constitution. 

Hannis Taylor remarks in The Origin and Growth of the English Constitution , I, 
Introd., 62: “So far as scientific knowledge was concerned, the oracles usually consulted 
were Blackstone and Montesquieu. The ‘Spirit of Laws’ was studied by Washington 
as a part of his preparation for the work of the convention.” Washington drew the out¬ 
lines of three new constitutions, each one of which aimed at the making of a stronger 
and more perfect union. 

10 W. A. Dunning, A History of Political Theories from Luther to Montesquieu: New 
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the make-up of the British constitution and of British political 
philosophy extended scarcely beyond the natural influence of race 
relationship. And even this was curtailed by the American fear 
of imitating anything smacking of the character of that govern¬ 
ment from which its liberty had just been secured. 

In consideration of Montesquieu’s undoubted authorship of the 
theory in question, as far as the American constitution is con¬ 
cerned, it has been advanced that he built the theory on his ob¬ 
servation of the English constitution. It seems far more likely 
that he was attempting to fit the theory to that constitution as the 
best, but not nearly exact, example of it at his time. The English 
government does not approach the completeness of separation 
demanded by Montesquieu nor even the completeness achieved 
in the constitution of the United States. Merriam 11 says that 
“ ... in their constructive theory . . . The Fathers’ of 1776 were 
striking out on new lines of political experiment . . . ,” not of 
theory. There have been enough definite objections, such as that 
of Trescher, 12 to the assumption that Montesquieu depended on 
the English constitution to sweep that assumption away. However, 
it is valuable to consider those ways in which England fails to 
fulfill the conditions of Montesquieu’s doctrine, particularly in the 
judiciary. 

In a general way, England’s lack of separation of power is 
evidenced in the great predominance of the legislative function 
over the other two. First, the House of Commons has the practical 

York (1905), 358: “As to Locke’s treatment of the separation of powers, it is to be ob¬ 
served that he merely suggests the principle as useful in determining the relation of 
legislative and executive. The tripartite separation which is familiar today and the 
justification of this separation on the ground of the mutual checks which it calls into 
play have no place in the speculation of Locke but owe their development to the genius 
of the Frenchman who so successfully expanded the English philosopher’s suggestion.” 
Dunning evidently did not realize that the complete theory was close at hand to 
Montesquieu in his classical reading. 11 Op. cit., 92. 

12 H. Trescher’s “Montesquieu’s Einfluss auf die Geschichts- und Staatsphilosophie 
bis zum Anfang des 19. Jahrhunderts” in Schmoller’s Jahrbuch fur Gesetzgebung usw. 
xlii (1918), 291: “Montesquieu hat dabei das englische Volk und die englische Ver- 
fassung im Auge, allerdings nicht, wie sie zu seiner Zeit tatsachlich beschaffen war, 
sondem wie er personlich sie auffasst ... so benutzt er das Beispiel der englischen 
Verfassung, wie er sie fur seine Zwecke umkonstruiert hat; um die individuelistischen 
Forderungen, die der Rationalismus seiner Zeit so stark betonte, sicher zu stellen,” 
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power to control the Prime Minister and his Cabinet by ousting 
them immediately as it loses confidence in them. In the United 
States the presidential power of veto and the set length of his 
term of office make him far more independent. Secondly, in 
England the legal competence of Parliament is unlimited, while in 
America the judges are constantly asked not only to interpret a 
law but to determine whether or not a law is a law. They have the 
power to annul congressional or state legislation on the single 
statement of inconsistency with the constitution. This adjustment 
of power shows the direct influence of Montesquieu. 13 There is 
nothing like it in England. To ignore the absence in the English 
government of an entire third of our system of separate functions is 
taking undue license. Lacking a powerful judiciary it could not 
possibly have been the model either for our own government or for 
Montesquieu’s theory. 

Therefore, with the threefold division of powers resting safely 
in Montesquieu’s hands, we must ask where he discovered it. In 
Rome, of course, perhaps in certain periods of Roman government, 
as shown above, and probably in the historical writings of Po¬ 
lybius, in whom we find the first record of this theory. It is un¬ 
necessary to describe Montesquieu’s abilities as a classical scholar, 
for his works are a monument to them. 14 Dunning clearly states 
this close connection in his History of Political Theories Ancient 
and Medieval : 15 

Polybius, on the other hand, conceives of a mixed constitution as expressed 
in the existence of three organs, embodying each a distinct principle and act¬ 
ing through self-interest as restraints upon one another. In the earlier phi¬ 
losophers the instability incident to a simple form was to be obviated by a 
blending of principles; in Polybius the same end was sought by reciprocal 
antagonism of organs. Both devices have been recognized in theory and in 

la Op. cit., XI, 6, 163: “Again, there is no liberty if the judiciary power be not sepa¬ 
rated from the legislative and executive. Were it joined with the legislative, the life and 
liberty of the subject would be exposed to arbitrary control.” 

14 Dunning (op. cit. y 394) says that “Montesquieu assumed the accuracy and suffi¬ 
ciency of the accounts left by the Roman historians and made these accounts the basis 
of his generalizations as to the course of Roman affairs. On the whole, it may be as¬ 
sumed that Roman history and contemporary English institutions were the chief ele¬ 
ments in determining the purpose as well as the system of Montesquieu’s political phi¬ 
losophy.” 15 New York (1902), 118. 
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practice in all later ages, but it is the latter, rather than the former, that has 
the greater affinity with the modern notion of check and balance among the 
three departments of government. 

Polybius himself wrote as follows: 

As for the Roman constitution, it had three elements, each of them possess¬ 
ing sovereign powers: and their respective share of the power in the whole 
state had been regulated with ... a scrupulous regard to equality and equi¬ 
librium. . . , 16 For when any one of the three classes becomes puffed up and 
manifests an inclination to be contentious and unduly encroaching, the mu¬ 
tual interdependency of all the three and the possibility of the pretentions of 
any one being checked and thwarted by the others, must plainly check this 
tendency. . . . 17 

A comparison of the principle revealed in these statements with 
the doctrine that is in force in the constitution of the United States 
will discover little, if any, difference. 

In our opinion the evidence is conclusive. We have shown that 
the framers of the American constitution were likely, by education 
and experience, to turn to Rome for inspiration. We have indicated 
that Montesquieu is accepted as the oracle of political theory for 
that time. We have demonstrated the extreme improbability of 
Montesquieu’s having developed his doctrine from observation of 
a government so signally lacking in one of the essential organs of 
his theory. We have pointed out the exact likeness between the 
political philosophy adopted by Montesquieu and later by the 
Americans who molded the constitution. 

It seems, then, that we are left no alternative and must turn 
again to Rome with another acknowledgment of her aid to us— 
this time in the field of government. 

1# Schuckburgh trans.: London and New York (1889), Vol. I, 468. 

17 Ibid., 474. 
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